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Obligations and rights under the Health and Safety at Work
Act 2015 (HSWA) and Health and Safety at Work (General
Risk and Workplace Management) Regulations 2016

What are the obligations of a person conducting a business
or undertaking (PCRBU)?
PCBUs must ensure the health and safety of workers doing work for the PCBU

and to ensure the health and safety of others whose work is influenced or
directed by the PCBU.

PCBUs must also ensure that the health and safety of other persons is not put
at risk from the work carried out as a part of the PCBU’s business or undertaking.
To achieve this, PCBUs must (so far as is reasonably practicable):

- identify hazards that might give rise to risks to health and safety

- eliminate risks to health and safety

- minimise risks that are not reasonably practicable to eliminate

- provide and maintain a work environment that is without risks
to health and safety

- provide and maintain safe plant and structures
- provide and maintain safe systems of work
- ensure the safe use, handling and storage of substances

- provide adequate and accessible facilities for the we!/fare of workers
doing work for the PCBU

- provide the information, training, instructions or supervision necessary
to protect all persons from risks arising from work carried out as a part
of the conduct of the business or undertaking

- ensure that the health of workers at the workplace is monitored
- ensure that the conditions at the workplace are monitored
- provide adequate and accessible first aid facilities for workers

- provide suitable personal protective equipment and clothing for workers
and other persons and ensure that it is used

- engage with workers so workers have a reasonable opportunity to raise
health and safety issues and to contribute to the decision-making process.

Do workers and others have obkligations and rights?

Yes. Workers and other persons at a workplace are required to take reasonable
care to ensure their health and safety and the health and safety of others who
are there. This includes considering both the things they do and the things
they omit to do (such as not using safety equipment or appropriate exposure
controls). They are also required to comply with any reasonable health and
safety instruction given by the PCBU.

Workers are also required to co-operate with any reasonable health or safety
policy or procedure of the PCBU.

Although it is the PCBU’s overall responsibility to ensure a safe working environment,

workers do have a responsibility to use the exposure controls and safety equipment
provided, and to wear protective clothing as appropriate.

Workers and others shou!d also report to the PCBU any risks or incidents they
become aware of so the PCBU can investigate and put safeguards in place.

Workers are entit'ed to receive, free of charge, protective clothing and equipment
if this is necessary to protect them from health and safety risks in the workp!ace.

(o)



Workers are entitled to:

receive information, supervision, training, and instruction appropriate
to the work they are doing, the plant they are using, and the substances
they are handling so they can do their job in a safe and healthy manner

wear their own suitable personal protective clothing and equipment, but
the PCBU must ensure that any such clothing and equipment is suitable

have access to the results of exposure monitoring at the workpl/ace where
they may be, or may have been exposed to the health hazard, provided
that the exposure monitoring results do not contain any information that
identifies or discloses anything about an individual worker

be provided with a copy of any health monitoring report relating to health
monitoring of the worker

receive reasonable opportunities to participate in workplace hea'th and safety

For further information on health and safety rights and responsibilities in the
workplace visit: worksafe.govt.nz
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1.0 Explanation of workplace exposure standards (WES)

Introduction

Target audience

The Workplace Exposure Standards (WES) are intended to be used as guidelines
for health risk management.

PCBUs and people with duties under FSWA and the FSNO Act may use this
book as a reference; but it is recommended that specialist advice is sought
prior to engaging in monitoring programmes or exposure control.

tis not recommended that untrained persons use WES to determine
‘compliance’. Professional judgement is required in making decisions regarding
safe levels of exposure to chemical and physical agents found in the workp'ace.

Legal requirements

WES are an important tool for monitoring the workp!ace environment.

Where hazardous or toxic substances exist in the same environment as

workers, and the PCBU is unable to successfully eliminate these substances

from working environments, they are required to minimise and monitor worker
exposure. The PCBU must also, so far as is reasonably practicab'e, ensure that
the health of workers and the conditions at the workplace are monitored for the
purpose of preventing injury or illness of workers arising from the conduct of the
business or undertaking.

Section 36 of FSWA requires PCBUs to ensure worker health and safety ‘so far
as is reasonably practicable’. That duty requires the PCBU to eliminate risks

to health and safety, so far as is reasonably practicable. f it is not reasonably
practicable to do so, the PCBU must minimise the risks so far as is reasonably
practicable. fa PCBU is uncertain on reasonable grounds whether the
concentration of a substance exceeds the relevant prescribed exposure standard,
regulation 30 of GRWM Regulations requires the PCBU to conduct exposure
monitoring to determine the concentration of the substance. Regulation 32

of the GRWM Regulations requires the PCBU to make the results of exposure
monitoring available to any person in the workplace who may have been
exposed to the health hazard provided that no information that identifies an
individual worker is disclosed. A prescribed exposure standard is a workplace
exposure standard or a biological exposure index that has the purpose of
protecting persons in a workplace from harm to health and that is prescribed in:

a. Regulations
b. A safe work instrument.

Regulation 8 of the GRWM Regulations requires the PCBU to review and, as
necessary, revise control measures if the results of exposure monitoring carried
out under regulation 30 determine that the concentration of a substance hazardous
to health at the workplace exceeds a relevant prescribed exposure standard.

n workplaces where a worker is carrying out ongoing work involving a substance
that is hazardous to health that is specified in a safe work instrument as requiring
health monitoring, regulation 31 of the GRWM Regulations requires the PCBU to
ensure that health monitoring is provided to the worker if there is a serious risk to
the workers’ health because of exposure to the substance. Regulation 39 requires
the PCBU to give results of health monitoring of a worker to that worker.



1.0 Explanation of workplace exposure standards (WES)

Limitations

Defining an exposure level that will achieve freedom from adverse health effects
is the major consideration for assigning these WES. Fowever, compliance with
the designated WES |level does not guarantee that all workers are protected from
discomfort or ill-health. The range of individual susceptibility to hazardous and
toxic substances is wide, and it is possible that some workers will experience
discomfort or develop occupational illness from exposure to substances at 'evels
below the WES.

WES must not be used to differentiate between safe and inherent'y hazardous
exposure levels. n addition, the numerical value of two or more WES must not
be used to directly compare the relative toxicity of different substances as the
biological potency and toxicologic effects used to derive a WES are specific to
each substance.

When interpreting the risk posed by individual substances, the documentation
that supports the WES should be consulted.

When applying these WES values it is important to understand the end-point
health effects for which it is designed to protect for, and the limitations of the
WES or data used to derive the value. tis good practice to consider WES
values from other organisations that could be more appropriate to apply for the
purposes of managing health risk. Relevant sources of other exposure standards
include the Gestis substance database, the ACG F*, SCOEL, ECFA, DFG, DECOS,
and Safe Work Australia.

Substances without a WES

n many cases we!l-documented data exist to help determine WES. But for some
substances, the available toxicological and industrial hygiene information is
insufficient to enable highly reliable standard-setting. As such some substances
do not have WES. f a substance doesn’t have a WES, this shou'd not be taken to
mean that it is safe under all conditions, and that no restriction should be placed
on its use. Regard/ess of the substance, it is important to eliminate or minimise
the concentration of airborne substances as far as is reasonably practicable.

Substances without a WES-STEL

To provide an upper imit on short-term exposures, an excursion limit (EL) may be
applied for substances that have a WES-TWA, but no WES-STEL or WES-Ceiling.
Before applying an EL, further information should be obtained to help inform
whether or not doing so is an appropriate approach, rather than assuming it to be
appropriate for all substances. Such information may include acute toxicologica
data or the existence of short-term exposure limits from other jurisdictions.

Routes of entry

Fazardous or toxic substances may enter the body following inhalation,
ingestion or skin absorption. But in occupational settings, it is most often
the inhalation aspect that is most important, in terms of exposure however
this is substance dependent.

Substances listed with a skin notation (skin) are known to have potential for
significant skin absorption particularly from liquid, but potentially also from
vapour. This should not be ignored, because in these cases the total dose
received through all absorption routes can be significant'y higher than just
that from inhalation (such as might be estimated from the airborne level).
This is further discussed in the section on skin absorption (Section 1.8).



